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§326.9

be incompetent, or an attorney re-
tained to represent an individual, in
addition to establishing the identity of
the minor or person represented as re-
quired in this part, shall provide evi-
dence of his own identity as required in
this part and evidence of such parent-
age, guardianship, or representation by
submitting a certified copy of the mi-
nor’s birth certificate, the court order
establishing such guardianship, or the
representation agreement which estab-
lishes the relationship.

(2) Cost. A statement of willingness
to pay reproduction costs. Processing
of requests and administrative appeals
from individuals who owe outstanding
fees will be held in abeyance until such
fees are paid.

(3) Record sought. A description, to
the best of his ability, of the nature of
the record sought and the system in
which it is thought to be included. In
lieu of this, a requester may simply de-
scribe why and under what cir-
cumstances he believes that the NRO
maintains responsive records; the NRO
will undertake the appropriate
searches.

(b) Access on behalf of the individual. If
the requester wishes another person to
obtain the records on his behalf, the re-
quester will furnish a notarized state-
ment or unsworn declaration appoint-
ing that person as his representative,
authorizing him access to the record,
and affirming that access will not con-
stitute an invasion of the requester’s
privacy or a violation of his rights
under the Privacy Act. The NRO re-
quires a written statement to author-
ize discussion of the individual’s record
in the presence of a third person.

§326.9 Procedures for disclosure of re-
quested information.

(a) The PA Coordinator shall ac-
knowledge receipt of the request in
writing within ten working days.

(b) Upon receipt of a request, the PA
Coordinator shall refer the request to
those components most likely to pos-
sess responsive records. The compo-
nents shall search all relevant record
systems within their cognizance and
shall:

(1) Determine whether a responsive
record exists in a system of records.
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(2) Determine whether access must be
denied and on what legal basis. An in-
dividual may be denied access to his
records under the Privacy Act only if
an exemption has been properly
claimed for all or part of the records or
information requested; or if the infor-
mation was compiled in reasonable an-
ticipation of a civil action or pro-
ceeding.

(3) Approve the disclosure of records
for which they are the originator.

(4) Forward to the PA Coordinator all
records approved for release or nec-
essary for coordination with or referral
to another originator or interested
party as well as notification of the spe-
cific determination for any denial.

(c) When all records have been col-
lected, the PA Coordinator shall notify
the individual of the determination and
shall provide an exact copy of records
deemed to be accessible if a copy has
been requested.

(d) When an original record is illegi-
ble, incomplete, or partially exempt
from release, the PA Coordinator shall
explain in terms understood by the re-
quester the portions of a record that
are unclear.

(e) If access to requested records, or
any portion thereof, is denied, the PA
Coordinator shall inform the requester
in writing of the specific reason(s) for
denial, including the specific citation
to appropriate sections of the Privacy
Act or other statutes, this and other
NRO regulations, or the Code of Fed-
eral Regulations authorizing denial,
and the right to appeal this determina-
tion through the NRO appeal procedure
within 60 calendar days. The denial
shall include the date of denial, the
name and title/position of the denial
authority, and the address of the NRO
Appeal Authority. Access may be re-
fused when the records are exempt by
the Privacy Act. Usually an individual
will not be denied access to the entire
record, but only to those portions to
which the denial of access furthers the
purpose for which an exemption was
claimed.

§326.10 Procedures to appeal denial of
access to requested record.

(a) Any individual whose request for
access is denied may request a review
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of the initial decision within 60 cal-
endar days of the date of the notifica-
tion of denial of access by appealing
within the NRO internal appeals proc-
ess. If a requester elects to request
NRO review, the request shall be sent
in writing to the Privacy Act Coordi-
nator, National Reconnaissance Office,
14675 Lee Road, Chantilly, VA 20151-
1715, briefly identifying the particular
record which is the subject of the re-
quest and setting forth the reasons for
the appeal. The request should enclose
a copy of the denial correspondence.
The following procedures apply to ap-
peals within the NRO:

(1) The PA Coordinator, after ac-
knowledging receipt of the appeal,
shall promptly refer the appeal to the
record-holding components, informing
them of the date of receipt of the ap-
peal and requesting that the compo-
nent head or his designee review the
appeal.

(2) The record-holding components
shall review the initial denial of access
to the requested records and shall in-
form the PA Coordinator of their re-
view determination.

(3) The PA Coordinator shall consoli-
date the component responses, review
the record, direct such additional in-
quiry or investigation as is deemed
necessary to make a fair and equitable
determination, and make a rec-
ommendation to the NRO Appeals
Panel, which makes a recommendation
to the Appeal Authority.

(4) The Appeal Authority shall notify
the PA Coordinator of the result of the
determination on the appeal, who shall
notify the individual of the determina-
tion in writing.

(5) If the determination reverses the
initial denial, the PA Coordinator shall
provide a copy of the records requested.
If the determination upholds the initial
denial, the PA Coordinator shall in-
form the requester of his right to judi-
cial review in U.S. District Court and
shall include the exact reasons for de-
nial with specific citations to the pro-
visions of the Privacy Act, other stat-
utes, NRO regulations, or the Code of
Federal Regulations upon which the
determination is based.

(b) The Appeal Authority shall act on
the appeal or provide a notice of exten-
sion within 30 working days.

§326.12

§326.11 Special procedures for disclo-
sure of medical and psychological
records.

When requested medical and psycho-
logical records are not exempt from
disclosure, the PA Coordinator may de-
termine which non-exempt medical or
psychological records should not be
sent directly to the requester because
of possible harm or adverse impact to
the requester or another person. In
that event, the information may be dis-
closed to a physician named by the re-
quester. The appointment of the physi-
cian will be in the same notarized form
or declaration as described in §326.8
and will certify that the physician is li-
censed to practice in the appropriate
specialty (medicine, psychology, or
psychiatry). Upon designation,
verification of the physician’s identity,
and agreement by the physician to re-
view the documents with the requester
to explain the meaning of the docu-
ments and to offer counseling designed
to mitigate any adverse reaction, the
NRO will forward such records to the
designated physician. If the requester
refuses or fails to designate a physi-
cian, the record shall not be provided.
Under such circumstances refusal of
access is not considered a denial for
Privacy Act reporting purposes. How-
ever, if the designated physician de-
clines to furnish the records to the in-
dividual, the PA Coordinator will take
action to ensure that the records are
provided to the individual.

§326.12 Procedures to request amend-
ment or correction of record.

(a) An individual may request amend-
ment or correction of a record per-
taining to him/her by addressing such
request in writing, to the Privacy Act
Coordinator, National Reconnaissance
Office, 14675 Lee Road, Chantilly, VA
20151-1715. Incomplete or inaccurate re-
quests will not be rejected categori-
cally; instead, the requester will be
asked to clarify the request as needed.
A request will not be rejected or re-
quire resubmission unless additional
information is essential to process the
request. Usually, amendments under
this part are limited to correcting fac-
tual errors and not matters of official
judgment, such as promotion ratings
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